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January 27, 2012
Legislative Action This Week

Pollution Control Act (Priority Issue) – H 4654 was introduced in the house of representatives this week by Rep. Nelson Hardwick and the entire House Leadership. This Legislation would amend the South Carolina Pollution Control Act in response to the recent State Supreme Court Ruling of the “Smith Land Company.” If passed, the legislation would accomplish two very important things:

1. It would restore the intent of the Pollution Control Act to require permits for discharges only when a regulatory program applies to the activity and requires a permit to be obtained. Discharges for which no permit is required takes place on farms across our state every day. Spreading fertilizer, spraying herbicides and insecticides, irrigation, and even the exhaust from tractors could be broadly defined as a discharge. Without this legislation, it could be argued that farmers are in violation of the pollution control act even if there is no permit for them to obtain from DHEC.
2. Another problematic aspect of the “Smith Land Company” case was that a private right of action now exists and suggests that any person can file a claim under the pollution control act for any discharge into the environment without a DHEC permit. H 4654 would amend the PCA to explicitly state that no private right of action exists. Without this key provision, our farmers will be open to litigation from anyone under the PCA. This bill in no way takes away a citizen’s right at common law claims (such as nuisance, negligence, and trespass) for alleged environmental harms.

South Carolina Farm Bureau is adamantly supporting this legislation and asks that all members contact your elected officials and urge them to support H 4654.
Transportation/ SCDOT Intrastate Numbers (Priority Issue) – SCFB has continued to work with key members of the General Assembly, the Trucking Association, and the SC Department of Public Safety in crafting legislation to address the DOT Intrastate requirements of the Federal Motor Carriers Safety Act. The bill is expected to be introduced next week and will include several key components. The most important aspect of the bill is to clearly state that any motor vehicle with a gross combined weight of less than 26,001 lbs. is not subject to the Federal Motor Carriers Safety Act. This would mean that commercial vehicles under the 26,001 lb threshold WOULD NOT be required to obtain a dot number, a health card for the driver, or an annual inspection.  

Once introduced, SCFB will be asking all members to make legislative calls to support these needed changes.

Trail Riding Limited Liability – H 4475, introduced by Rep. Tom Young of Aiken, passed the full House Agricultural Committee this week and was sent to the full House for consideration. SCFB continues to monitor this legislation and currently has no problems with the way it is drafted. If passed, the legislation would include trail riding in the definition of “Equine Activities” which would afford landowners, that allow this activity on their properties, liability protection in the event of accidents, with the understanding that posted notification of the liability protection must be placed at the beginning of the trail.
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